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Discuss with the person 
next to you, how you 
plan to exercise your 
freedom or liberty this 
weekend? 
 



 The most significant power that local authorities have 

 To detain someone in a care home or hospital  

 In order for them to have care or treatment that they 
need and is considered in their best interests 

 The state will decide for you…unless you made 
provision for someone else to decide when you can’t! 
LPA for Health and Welfare 

 People who lack mental capacity to consent to their 
care or treatment are at the mercy of care and health 
providers 

 As a result of that care imbalance, it leaves service 
users vulnerable to potential abuse  

 

 



 An independent check on Care & 
Treatment as two assessors usually see 
the person and sometimes an IMCA as 
well 

 6 Assessments and thus qualifying 
requirements to recommend a DoLS 
before it can be authorised 

  To keep people safe  
 Synergy = It is a very sophisticated 

checking mechanism on that care or 
treatment and a lot of soft intelligence 
can be gathered  

 In some instances like an internal audit 
on MCA matters 
 



 Scizofrenic man in a care home with no access to 
kitchen or living room after 8pm 

  Woman in her 40s who used to work as a manager 
in the NHS was in a variety of hospitals for more than 
a year and not enabled to go home 

 Young blind man admitted to a care home with no 
freedom to have sex 

 Older Person with dementia, self-funder fooled by 
nephew that he is going for a cup of tea and instead 
is admitted to a care home never to be able to leave 
again 

 How often do older people with Dementia get to go 
out, sit in gardens, get Vit. D? Living or Survival? 
 



 In 2003 my mother was ill and had an episode in hospital 
 She needed care in a nursing home 
 My siblings and I were informed that my parents had to 

move to a nursing home and that my father had to sell his 
house to pay for their care 

 That WE had to inform him about this 
 It killed my father, not being able to take care of his wife 

and giving up his home 
 And now you want to a Deprivation of Liberty Safeguard on 

my mother…???!!!! 
 
the lady was so demented she thought my shopping bag 
was a dog, she could say her name and touched my watch 
and pointed at my earrings and was able to say ‘pretty’ 







 MCA Should be core part of Commissioning 

 Safeguarding Adults and DoLS  

 Face to Face Best Interest Meetings 

 IMCA / PRPR can change outcomes 

                           Having difficult conversations 

                           Conflict resolution 

                           



1) Supreme Court Ruling on DoLS  
https://www.supremecourt.uk/decided-
cases/docs/UKSC_2012_0068_Judgment.pdf 
2) AJ and a Local Authority  
http://www.39essex.com/cop_cases/aj-v-a-local-authority/ 
3) Essex County Council v RF 
http://www.mentalhealthlaw.co.uk/Essex_County_Council_v_RF_(2015)_EW
COP_1,_(2015)_MHLO_2 
4) Bournemouth Borough Council v PS and DS 
http://www.familylaw.co.uk/news_and_comment/bournemouth-borough-
council-v-ps-and-ds-deprivation-of-liberty-2015-ewcop-
39#.VhrWNLTthUQ 
5) A Guide for Clinical Commissioning Groups and other commissioners of 
healthcare services on Commissioning for Compliance 
http://www.england.nhs.uk/wp-content/uploads/2014/09/guide-for-
clinical-commissioning.pdf  
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 The Future of LAs:  
1) Can the person consent to their care plan? Yes – self-service 
2) No – Care Management, Safeguarding Adults, New DoLS, Independent 

Check 
 
Care Home DoLS and the rest managed in Care Review:  
 SU not content 
 Family / Friend not Content 
 Self Funders 
 New Care Placements 
 Safeguarding 
 Tribunal = COP  
Hospitals likely self certify for 14 days 
MHH: If refusing MHA if not then DoLS 
  
*What about the grey areas?               
*What about Prevention?   
 



1) ADASS New DoLS Forms: 
https://www.adass.org.uk/mental-health-Drugs-
and-Alcohol/public-content/New-DoLS-Forms/ 
 
 

2) Mental Capacity Act Main Code: Web link: 
http://www.publicguardian.gov.uk/docs/mca-code-
practice-0509.pdf 
 
3) Deprivation of Liberty Safeguards Supplement Code: 
http://www.dh.gov.uk/prod_consum_dh/groups/dh_di
gitalassets/@dh/@en/documents/digitalasset/dh_087
309.pdf 
 
4) www.mentalhealthlaw.co.uk  

 
       The MCA 2005 and Case Law 
 
5) www.scie.org.uk  
       Social Care Institute of Excellence 

https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
https://www.adass.org.uk/mental-health-Drugs-and-Alcohol/public-content/New-DoLS-Forms/
http://www.publicguardian.gov.uk/docs/mca-code-practice-0509.pdf
http://www.publicguardian.gov.uk/docs/mca-code-practice-0509.pdf
http://www.publicguardian.gov.uk/docs/mca-code-practice-0509.pdf
http://www.publicguardian.gov.uk/docs/mca-code-practice-0509.pdf
http://www.publicguardian.gov.uk/docs/mca-code-practice-0509.pdf
http://www.publicguardian.gov.uk/docs/mca-code-practice-0509.pdf
http://www.publicguardian.gov.uk/docs/mca-code-practice-0509.pdf
http://www.publicguardian.gov.uk/docs/mca-code-practice-0509.pdf
http://www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/@dh/@en/documents/digitalasset/dh_087309.pdf
http://www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/@dh/@en/documents/digitalasset/dh_087309.pdf
http://www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/@dh/@en/documents/digitalasset/dh_087309.pdf
http://www.dh.gov.uk/prod_consum_dh/groups/dh_digitalassets/@dh/@en/documents/digitalasset/dh_087309.pdf
http://www.mentalhealthlaw.co.uk/
http://www.scie.org.uk


 

 

 

 

 

 

 


